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ACT OF CONGRESS, 


June 21, 1898. 


Granting Lands to the Territory of New 
Mexico. 


[PuBLic—No. 150. ] 


AN ACT TO MAKE CERTAIN GRANTS OF LAND TO THE TERRI- 
TORY OF NEW MEXICO, AND FOR OTHER PURPOSES. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Assembled: 


That sections numbered sixteen and thirty-six in every 
township of the Territory of New Mexico, and where such 
sections, or any parts thereof, are mineral or have been sold 
or otherwise disposed of by or under the authority of any act 
of congress, other non-mineral lands equivalent thereto, in 


legal subdivisions of not less than one-quarter section, and as | 


contiguous as may be to the section in lieu of which the same 
is taken, are hereby granted to said territory for the support 
of common schools, such indemnity lands to be selected 
within said territory insuch manner as is hereinafter provided: 
Provided, That the sixteenth and thirty-sixth sections em- 
‘braced in permanent reservations for national purposes shall 
not at any time be subject to the grants of this act, nor shall 
any lands embraced in Indian, military or other reservations 
of any character be subject to the grants of this act, but such 
reservations shall be subject to the indemnity provisions of 
this act. 

SEC. 2. That fifty sections of the unappropriated non- 
mineral lands within said terrifory, to be selected and located 
in legal subdivisions as hereinafter provided in this act, shall 
be, and are hereby, granted to said territory for the purpose 
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of erecting public buildings at the capital of the State of New 
Mexico when said territory shall become a state and be 
admited into the Union, when said capital shall be perma. 
nently located by the people of New Mexico, for legislative, 
executive and judical purposes. 

Sec. 3. “That lands to the extent of two townships in 
quantity, authorized by the sixth section of the act of July 
twenty-second, eighteen hundred and fifty-four, tobe reserved 
for the establishment of a university in New Mexico: are 
hereby granted to the Territory of New Mexico for univer. 
sity purposes, to be held and used in accordance with the 
provisions of this section; and any portion of said lands that 
may not have been heretofore selected by said territory may 
be selected now by said territory. That in addition to the 
above, sixty-five thousand acres of non-mineral, unappropri- 
ated and unoccupied public land, to be selected and located 
as hereinafter provided, together with all saline lands ın said 
territory, are hereby granted to the said territory for the use 
of said university, and one hundred thousand acres, to be in 
like manner selected, for the use of an agricultural college. 
That the proceeds of the sale of said lands, or any portion 
thereof, shall constitute permanent funds, to be safely 
invested, and the income thereof to be used exclusively for 
the purposes of such university and agricultural college re- 
spectively. 


Sec. 4. That five per centum of the proceeds of the sales | 


of public lands lying within said territory which shall be sold 
by the United States subsequent to the passage of this act, 
after deducting all expenses incident to the same, shall be 
paid to the said territory, to be used as a permanent fund, 
the interest of which only shall be expended for the support 
of the common schools within said territory. 

SEC. 5. That the schools, colleges, and university provided 
for in this act shall forever remain under the exclusive con- 
trol of said territory, and no part of the proceeds arising 
from the sale or disposal of any lands herein granted for 
educational purposes, or of the income thereof, shall be used 
for the support of any sectarian or denominational school, 
college or university. 

Sec. 6. That in lieu of the grant of land for purposes of 


— 
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internal improvement, made to new states by the eighth sec 
tion of the act of September fourth, eighteen hundred and 
forty-one, which section is hereby repealed as to New Mexico, 
and in lieu of any claim or demand of the State of New Mex- 
ico under the act of September twenty-eighth, eighteen 
hundred and fifty, and section twenty-four hundred and 
twenty-nine of the Revised Statutes, making a grant of 
swamp and overflowed lands, which grant itis hereby de- 
clared is not extended to said State of New Mexico, the fol- 
lowing grants of non-mineral and unappropriated land are 
hereby made to said territory for the purposes indicated, 
namely 

For the establishment of permanent water reservoirs for 
irrigating purposes, five hundred thousand acres; for theim- 
provement of the Rio Grande in New Mexico, and the increas- 
ing of the surface flow of the water in the bed of said river, 
one hundred thousand acres; for the establishment and 
maintenance of an asylum for the insane, fifty thousand 
acres; for the establishment and maintenance of a school of 
mines, fifty thousand acres; for the establishment and main- 
tenance of an asylum for the deaf and dumb, fifty thousand 
acres; for the establishment and maintenance of a reform 
school, fifty thousand acres; for the establishment and main- 
tenance of normal schools, one hundred thousand acres; for 
the establishment and maintenance of an institution for the 
blind, fifty thousand acres; for a miners’ hospital for dis- 
abled miners, fifty thousand acres;for the establishment and 
maintenance of a military institute, fifty thousand acres; for 
the enlargement and maintenance of the territorial peniten- 
tiary, fifty thousand acres. The building known as the Palace, 
in the City of Santa Fe, and all lands and appurtenances con- 
nected therewith and set apart and used therewith, are here- 
by granted to the Territory of New Mexico. 

SEC. 7. That this act is intended only as a partial grant of 
the lands to which said territory may be entitled upon its 
admission into the Union as a state, reserving the question 


as to the total amount of lands to be granted to said territory - 


until the admission of said territory as a state shall be.deter- 
mined on by congress. 


SEC. 8. That all grants of land made in quantity or as in- 
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demnity by this act shall be selected by the governor of the 
Territory of New Mexico, the surveyor general of the Terri. 
tory of New Mexico, and the solicitor general of said terri. 
tory, acting as a commission under the direction of the sec- 
retary of the interior, from the unappropriated public lands 
of the United States within the limits of the said Territory of 
New Mexico. 

SEC. 9. That said commission shall proceed upon the 
passage of this act, to select said lands, for each purpose as 
hereinbefore designated, in legal subdivisions, of not less 
than one-quarter section, and shall report to the secretary of 
the interior such selections, designating in such report the 
purpose for which such bodies of land as selected are to be 
respectively used as provided above in this act. 

SEC. 10. That thelands reserved for university purposes, 
including all saline lands, and sections sixteen and thirty-six 
reserved for public schools, may be leased under such laws 
and regulations as may be hereafter prescribed by the leg- 
islative assembly of said territory; but until the meeting of 
the next legislature of said territory the governor, secretary 
of the territory, and the solicitor general shall constitute a 
board for the leasing of said lands; and all necessary ex- 
penses and costs incurred in the leasing, management and 
protection of said lands and leases may be paid out of the 
proceeds derived from such leases. And it shall be unlawful 
to cut, remove or approppriate in any way any timber grow- 
ing upon the lands leased under the provisions of this act, 
and not more than one section of land shall be leased to any 
one person, corporation or association of persons, and no 
lease shall be made for a longer period than five years, and 
all leases shall terminate on the admission of said territory 
as a state; and all moneys received on account of such leases 
in excess of actual expenses necessarily incurred in connec 
tion with the execution thereof, shall be placed to the credit 
of separate funds for the use of said institutions, and shall 
be paid out only as directed by the legislative assembly of 
said territory, and for the purposes indicated herein. The 
remainder of the lands granted by this act, except those 
lands which may be leased only as above provided, may be 
sold under such laws and regulations as may be hereafter 
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prescribed by the- legislative assembly of said territory; 
ang all such necessary costs and expenses as may be incur- 
red in the management, protection and sale of said lands may 
be paid out of the proceeds derived from such sales; and not 
more than one-quarter section of land shall be sold to any one 
person, corporation or association of persons, andino sale of 
said lands or any portion thereof shail be made for less than 
one dollar and twenty-five cents per acre; and all moneys re- 
ceived on account of such sales,- after deducting the actual 
expenses necessarily incurred in connection with the execu- 
tion thereof, shall be placed to the credit of separate funds 
created for the respective’ purposes named in this act, and 
shall be used only as the legislative assembly of said territory 
may direct, and only for the use of the institutions or pur- 
poses for which the respective grants of lands are made: 
Provided, That such legislative assembly may provide for 
leasing all or any part of the lands granted in this act on the 
same terms and under the same limitations prescribed above 
as to the lands that may be leased only, but all leases made 
under the provisions of this act shall be subject to the ap- 
proval of the secretary of the interior, and all investments 
made or securities purchased with the proceeds of sales or 
leases of lands provided for by this act shall be subject to 
like approval by the secretary of the interior. 

SEC. 11. That there is hereby appropriated from the un- 
expended funds in the treasury of the United States ten 
thousand dollars, or so much thereof as may be necessary, 
to be expended under the direction of the secretary of the 
interior, for the purpose of paying the expenses of the selec-- 
tion and segregation of said respective bodies of land, includ- 
ing such compensation to said commission as the secretary 
of the interior may deem proper. 

SEC. 12. That allacts and parts of acts in conflict with the 
provisions of this act, whether passed by the legislative as- 
" 80 of said territory or by congress, are hereby repeal- 
ed. 


Approved June 21, 1898. 
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RULES AND REGULATIONS | 


OF THE 


INTERIOR DEPARTMENT 


For Making Selections of Land Under the Act of 
Congress of June 21, 1898. 


1 


RULES AND REGULATIONS FOR MAKING SELECTIONS IN THE 
TERRITORY OF NEW MEXICO, UNDER THE ACT OF 
JUNE 21, 1898. 
Commissioner Hermann to Registers and Receivers, U. S. Land 
offices, New Mexico, July 20, 1898. 


The folowing rules and regulations are prescribed for 
making selections of land in the Territory of New Mexico, 
under the provisions of the act of congress, approved June 
21, 1898 (Public No. 150), entitled “An act to make certain 
grants of land to the Territory of New Mexico, and for other 
purposes.” 

Section 1 of the act provides: 

“That sections numbered sixteen and thirty-six in every 
township of the Territory of New Mexico, and where such 
sections, or any parts thereof, are mineral or have been sold 
or otherwise disposed of by or under the authority of any 
act of congress, other non-mineral lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and 
as contiguous as may be to the section in lieu of which the 


_ same is taken, are hereby granted to said territory for the 


support of common schools, such indemnity lands to be 
selectected within said territory in such manner as is here- 
inafter provided: Provided, That the sixteenth and thirty- 
sixth sections embraced in permanent reservations for 
national purposes shall not at any time be subject to the 
grants of this act, nor shall any lands embraced in Indian, 
military or other reservations of any character be subject to 
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the grants of this act; but such reservations shall be subject 
to the indemnity provisions of this act.” 

1. Under the provisions of said section, where either of 
the sections sixteen or thirty-six, or any part thereof, are 
mineral, or have been sold or otherwise disposed of in the 
manner indicated, the territory will be entitled to select an 
equal quantity of land in lieu thereof. The selections, must 
be made of surveyed agricultural, non-mineral lands, in legal 
subdivisions of notless than one-quarter section, and as con- 
tiguous as may be to the section in lieu of which the same is 
taken, according to the approved township plats on file at the 
time. 

2. The selections are to be made by the governor of the 
Territory of New Mexico, the surveyor general and the solic- ` 
itor general of said territory, acting as a commission, but 
the actual location of the land may be made by an agent of 
said commission under the direction of the secretary, evi- 
dence of whose right so to act must be filed in the local offices 
and in this office. ; 

3. No selection is admissible of lands to which a valid claim 
has attached, nor of any land which is, or may be, reserved 
from sale by any law of congress, or proclamation of the 
president of the United States, nor of land which is reserved 
or withdrawn from market for any purpose, nor of mineral 
land. The character of the selected lands will be determined 
under the rules existing as to agricultural land entries. In 
all cases the selected tracts-must be covered by non-mineral 
affidavits made by the duly appointed locating agent, or by 
an agent appointed by the locating agent for that purpose, 
and if by the latter, evidence of his appointment should ac- 
company the affidavits. A non-minerai affidavit can be sworn 
to only on personal knowledge, and can not be made on infor- 
mation and belief. 

4. Inall indemnity selection lists? the selected tracts on 
the one side must be connected with specific bases of exactly 
the same quantity on the other side. Respecting the method 
of so balancing the selections, you are referred to the circular 
letter from this office of July 29, 1887, page 124, of the com- 
missioner’s annual report for 1887, which was sanctioned by 
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the department in the case of Melvin et al. vs. California (6 
L. D., 702). 

5. In presenting selections of indemnity lands, based on 
sections sixteen and thirty-six or portions thereof, found 
upon survey to be in the occupancy and covered by the im- 
provements of an actual settler under the public land laws, 
whose settlement was made before the survey.of the. land in’ 
the field, the territory may proceed in one of two ways to 
have its rights defined: 

First. By proving such occupation at the date of survey, 
and up to the time of the selection, by the testimony of at 
least two respectable disenterested witnesses. In such in-, 
stances the qualifications of the alleged settler under the 
public land laws must be shown and also the occupancy and 
improvements as to each subdivision used as the basis of 
selection. 

Second. By relying on the proofs of settlers under the pub- 
lic lands laws claiming by virtue of settlement prior to sur- 
vey, after entry by them. The validity of such basis of se- 
lection would depend upon the establishment of the fact of 
such settlement before this department. 

6. In making selections founded on deficiencies in the 
school sections the bases should be carefully described in the 
lists of selections, by subdivisions, section, township and 
range, or by fractional townships, where the school sections 


` are entirely wanting. 


7. A determination by the secretary of the interior, ora 
decision by his office, or by the local officers, which has be- 
come final under the rules of practice, that a portion of the 
smallest legal subdivision in a section numbered sixteen or 
thirty-six is mineral land, will place of said entire subdivision 
in the class of bases that may be used ın selections of land as 
indemnity. 

8. All lands in said Sections sixteen or thirty-six, returned 
as non-mineral, must be presumed to be school lands, for the 
purposes of the act, until the presumption is overcome in the 
manner hereinafter indicated; and, likewise, the return of 
sections sixteen and thirty-six by the surveyor general as 
mineral land is sufficient evidence of its mineral character to 
entitle the territory to select indemnity therefor, in all cases 
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where said return is not overcome by competent evidence te 
the contrary. 

9, Inthe absence of a decision by this department that 
land in a school section is either mineral or non-mineral in 
character the territory may proceed as follows: 

(a) By proceeding to prove land which has been returned 
as mineral to be in fact non-mineral, in the manner pre- 
scribed in mining circular of December 15, 1897, (25 L. D., 
592), - 

By relying upon the record for indemnity where lands 
have been entered.,as mineral. Where the authorities have 
information that the mineral character of tracts in sections 
sixteen and thirty-six is shown by evidence in this office, a 
list thereof may be sent here through the proper district 
office, to determine whether they may be used as bases for 
selections. 

10. The remaining grants made by the act are as follows, 
and the rules prescribed in numbered paragraphs 8, are also 
applicable to the selection of these: 

(a) By section two there are granted for the purpose of 
erecting public buildings at the capital, for legislative, execu- 
tive and judicial purposes, fifty sections (82,000 acres). 

(b) Section three grants to the Territory the lands re- 
served for the establishment of a university in New Mexico 
under section six of the act of July 22, 1854 (10 Stats. 308), 
viz: Two townships (46,080 acres), and provides that any por- 
tion thereof remaining unselected may now be selected. In 
addition to the foregoing there are granted for the use of said 
university 65,000 acres of non-mineral, unappropriated and 
unoccupied public land, and all the saline lands in said terri- 
tory; and 100,000 acres of non-mineral, unappropriated and 
unoccupied lands for the use of an agricultural college. 

(c) In lieu of the grant for internal improvements under 
section eight of the act of September 4, 1841, (5 Stats, 455), 
and also in lieu of any claim for swamp and overflowed lands, 
section six of the act provides for a grant of the following 
amounts of non-mineral and unappropriated land for the 
purposes specified, viz: 


— 
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Acres, 
Water reservoirs for irrigating purposes......... 00 
Improvement of the Rio Grande in New Mexico . 100,000 
Insane asylum ... ... ... .. . wee. 50,000 
School of mines. ....1. . ینام سی‎ y 50,000 
Deaf and dumb asylum ..... he 50,000 
Reform school .... ee E aC 50.000 
Normal schools ....... .. ... 7 100,000 
Institute for the blind . .. A Ga. eee e 50,000 
Miners’ hospital ... . ee ee 30,000 
Military institute . ..... ......... 0111 7ئ‎ 
Penitentiary....... 50,000 


11. The saline nde granted by section three of the act 
must be selected in the same manner as agricultural lands, 
and all selections of saline lands must be accompanied with 
satisfactory evidence that lands so selected are in fact saline 
in character, the bare return of the surveyor general of land 
as saline will not be considered as conclusive in classifying 
them as saline, the returns of the deputy surveyors as to the 
character of the land surveyed having been found in many m- 
stances to be indefinite or erroneous. g 

12. Section ten of said act provides: 

First. For the leasing of the lands reserved for ‘‘university 
purposes, including saline lands, and sections, sixteen and 
thirty-six reserved for school purposes.”’ 

Second. For the sale of ‘‘the remainder of the lands granted 
by this act except those lands which may be leased only as 
above provided,” or for ‘heir leasing when provided for by 
the legislative assembly of the territory. 

Third. That “all leases made under the provisions of this 
act shall be subject to the approval of the secretary of the 
interior, and all investments made or securities purchased 
with the proceeds of sales or leases of lands provided for by 
this act shall be subject to like approval by the secretary.” 

Under the provisions of this section all leases of lands, 
whether of lands “‘reserved for university purposes, includ- 
ing all saline lands and sections sixteen and thirty-six re 
served for school purposes,” or of “the remainder of the 
lands granted by this act, except those lands which may be 
leased ‘only as above provided,” when the leasing of such 
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remaining lands may have been provided for by the legislative 
assembly of the territory, and all investments made or se- 
curities purchased with the proceeds of sales or leases of such 
lands must be submitted to the secretary of the interior for 
his approval. 

18. Alllists of selections under the several grants should 
have a regular, but separate and distinct, series of numbers, 
commencing with number one. 

14. The fees required by the seventh proviso of section 
9988 U. S. R. S. must in every instance accompany all lists of 
selections, except for agricultural colleges, and the pay- 
ment of the fees must be noted on the several lists. 

Approved : 


C. N. BLISS, 
Secretary. 


TERRITORIAL SELECTIONS—FEES—NEW MEXICO. 
INSTRUCTIONS. 


In making selections under the act of June 21, 1898, the 
fees required by law to be paid to the register and receiver 
should be paid by the territory, and not from the appropria- 
tion made in section, eleven of said act. 

Secretary Bliss to Commissioner of the General Land Office, 
(W. V. D.) July 26, 1898. (J. L. P). 

I am in receipt of your office letter of the 20th inst., asking 
instructions relative to the administration of the act approved 
June 21, 1898 (Public No. 150), making grants of various 
bodies of public lands to the Territory of New Mexico, in so 


` faras said act relates to the expenditure of the appropriation 


of $10,000 made by section eleven thereof. You ask: 

“In view of the foregoing, I have to respectfully ask for 
instruction whether any portion of the $10,000 appropriated 
will be available for the payment of fees, or whether such 
fees must be paid by the territory, and the appropriation 
used exclusively for the payment of the expenses and com- 
pensation of the commission and its employes. If the 
former, I would further ask whether this office shall proceed 
to administer the grant to the extent of the appropriation, or 
suspend action until the attention of congress can be called 
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te the fact that the appropriation is inadequate for the pur. 
pose of carrying out the provisions of the act.”’ 

‘Fhe ‘‘fees” referred to are those to be paid to the registers 
and receivers; namely, “$1 for each final location of 16 
acres,” (except for agricultural colleges) aS required by sec. 
tion 2238 Revised Statutes, and mentioned “in paragraph 
fourteen of the circular approved July 20, 1898 (27 L. D., 
281), which is as follows: 

“The fees required by the seventh proviso of section 2238 
U. S. R. S. must in every instance accompany all lists of 
selections, except for agricultural colleges, and the payment 
of the fees must be noted on the several lists.” 

The appropriation in question was made ‘‘for the purpose 
of paying the expenses of the selection and segregation of 
said respective bodies of land,” including compensation to 
the commission provided for in the act. 

Itis apparent from a brief computation, that the ‘‘fees" 
referred to, if considered as part of the “expenses” provided 
for in the appropriation, would require for their payment 
alone a greater amount of money than the $10,000 ap 
propriated. This was manifest to congress when the act 
was passed, and in view thereof, and of the compensation to 
the commission expressly enumerated as part of the ‘“ex- 
penses” provided for in the appropriation, and for the 
further well-known fact that there are always large expenses, 
strictly so called, attending ‘the selection and location of 
lands under such grants, it can hardly be considered as 
within the intention of congress that the “fees”? to the local 
officers should be paid out of the amount of money appro 
priated. 

Moreover, in the case of the Territory of Oklahoma (26 سط‎ 
D., 536), it was held, in regard to the fees provided for in 
section 2238 of the Revised Statutes, which are similar to those 
under consideration, that the territory was required under 
aid section to pay said fees. The department knows of no 
reason for making a distinction between the Territory of 
New Mexico and the Territory of Oklahoma, in the matter of ` 
the payment of said fees, or for applying a rule to the one 
that should not be applied to the other. The act of congress 
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not expressly requiring a different rule as to New Mexico, 
the same rule must be applied to it as in other cases. ۱ 

Itis therefore the opinion of this department that the fees 
required by law to be paid the register and receiver should 
be paid by the territory, and that no part of the appropriation 
of $10,000 should be subjected to that expense. 

You are therefore directed to proceed to administer the 
grant to said territory under the act of June 21, (supra), in 
accordance with the views herein expressed. 
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ACT OF THE | 
LEGISLATIVE ASSEMBLY 


Establishing a Board of Public Lands, Prescribing its 
o Duties and Providing for the Sale, Leasing and 
Management of Public Lands. 


CHAPTER LXXIV. 


AN ACT ESTABLISHING A BOARD OF PUBLIC LANDS, ASSIGNING 
THEIR DUTIES, AND FOR LEASING AND MANAGING PUBLIC 
LANDS AND FUNDS. C. B. 51; Approved March 16, 1899, 


Be it enacted by the Legislative Assembly of the Territory of New 

Mexico: 

SECTION 1. That the governor, solicitor general] and com- 
missioner of public lands shall be and hereby are constituted 
a board of public lands for the leasing, sale and general 
management and control of all public lands or public funds 
that have been granted or shall hereafter be granted for any 
purpose to the Territory of New Mexico, or to the state when 
it shall become a state and for the investment of any public 
funds as the best interests of the territory, or state when it 
shall become a state shall require, not inconsistent with the 
provisions of the acts of the congress of the United States of 
this act. 

SEC. 2 The office of commissioner of public lands is hereby 
created and the governor shall appoint, by and with the 
consent of the council a duly qualified person to fill said office 
who shall hold his office for two years and until his successor 
is appointed and qualified. Said commissioner of public 
lands shall receive for his salary the sum of two thousand 
dollars per annum, and all of which shall be paid out of the 
proceeds from the rents and sales of the lands hereinafter 
referred to and shall be payable quarterly. Said commis 
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sioner of public lands shall qualify by taking the usual oath 
of office and 'give bond in the sum of twenty-five thousand 
‘dollars to be approved by the board and filed with the secre- 
tary of the territory, who shall record and safely keep the 
same, Said commissioner of public lands shall be the secre- 
tary of said board. Provided, In case no sales of such public 
lands made under the provisions of this act, then and in 
that case the different members of this board shall receive no 
salary. 

Sec. 8. That the governor shall be Sain of the board 
when present, and may call meetings of the same whenever 
the business of the office demands or at the request of two 

members of the board. That two members of the board shall 
constitute a quorum for the transaction of business. The 
solicitor general shall be the legal advisor to said board. 

Sec. 4. That it shall be the duty of. the commissioner of 
public lands to keep the minutes of all meetings of the board, 
to keep all books and papers pertaining to the leasing or sale 
of land or investment or collection of funds; to receive all 
moneys derived from leasing or sale of any land or invest- 
ment or collection of funds and to disburse the same as 
directed by the board; to receive and pass on all applications 
for land and to make out proper leases and notes for the same 
and to present the same to the board with his recommenda- 
tion; to furnished lists of vacant lands to all applicants; to 
keep a full and complete record of all his official acts; that the 
said commissioner shall prepare each year a report for 
publication bearing date of the last day of December contain- 
ing a statement of the business of his office, the transactions 
of the board of public lands belonging to the several funds or 
institutions of the territory; the amount of land leased, the 
amount sold, if any, the receipts from all sources, the ex- 
penses connected with the transactions of the office and the 
amount turned over by him to the territorial treasurer for 
the benefit of each fund or institution, also such recommenda- 
tians as he may desire to make and any such other informa- 
tion as the board may deem worthy of publication. 

SEC. 5. That the board of public lands shall be allowed fifteen 
hundred ($1,500. 00) dollars annually out of the proceeds from 
the sales and leases in this act referred to, for the employ- 
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i ment of such clerical assistants and agents as the business of 
| said board may require, the duty of such clerks and agent. 
to be prescribed by the board. 
SEC. 6. That the commissioner of public lands shall keep 
by sections, townships and ranges separate tract books ofa] f 
lands reserved for the use and benefit of the different institu ; 
| tions and expiration of lease and number of cash payments $ 
receipts and registered numbers of all notes and payment $ 
thereof. That he shall record and number consecutively al $ 
leases approved by the board and shall record in series x f 
cording to date of maturity and fund to which they belong $ 
| all notes given for deferred payments under said leases, ani $ 
in like manner shall record and number consecutively by § 
| series, all payments made on registered notes and post the f 
E same to the register of notes received. That he shall keepa $ 
cash book in which he shall each day record all moneys re 
ceived by him from whatever source, showing by whom paid 
and note or cash payment number. That he shall also keep 
by series a record of all notes cancelled on account of new 
- notes taken in case of transfer of lease to another party, or 
which may by the board be ordered cancelled for any other 
cause. That he shall keep a record of all expenditures;he f 
7 shall keep a copy of all letters received or mailed affecting the 
۰ stutus of leases. 
i 
l 
| 


(a) That he shall, unless otherwise directed, receive and 
accept or reject all applications for leases and give notice of | 
his action to the applicant. 

(bl) That he shall report to the board for cancellation of 
leases all delinquent lessees or those in any manner violating 

the éssential conditions of their leases. 

(c) And he shall do all other necessary work connected 
with the administration of the duties of the board of pubhc 
lands. 

Sec. 7. That the commissioner of public lands shall keep 
separate accounts of all moneys received from lands reserved 
for common schools, a university, an agricultural college, 4 

00 school of mines, normal schools, a military institute, a reform 
7٦ school, an institution for the blind, an asylum for the deal 
and dumb, permanent water reservoirs for irrigating pur 
poses, improvement of the Rio Grande, an asylum for the in 
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a 
1 


sane, a miners’ hospital for disabled miners, public buildings 
at the capital, territorial penitentiary, the Territory of New 
Mexico or for any other purpose: and the said moneys shall be 
turned over to the territorial treasurer on the first day of 
each month to the credit of the several funds respectively 
entitled to receive the same. i 

Sro. 8. That the commissioner of public lands shall, on 
the first day of each month make a report for the preceding 
month in writing, to the board, showing cash received and 
from what source and how disbursed, the number of applica- 
tions received and accepted, leases executed and notes taken, 
transfers made, mail received and answered, and such other 
useful information as may by him be deemed necessary or 
may be requested by the board or any member thereof. 

SEC. 9. That any person aggrieved by the action of the 
commissioner of public lands may appeal to the board, or the 
board may review the action of the commissioner of public 
lands in any case on the request of any member. 

SEC. 10. All lands granted to the territory by congress 
or that shall hereafter be granted to the Territory of New 
Mexico or the State of New Mexico by an act of congress, ap- 
proved June 21, 1898, entitled “An act to make certain grants 
of land to the Territory of New Mexico and for other pur- 
poses,” or by any other act which may hereafter be passed 
by congress for any of the purposes or similar purposes as 
those mentioned in the act of congress before referred to, 
are hereby withdrawn from market and the sale thereof, is 
hereby prohibited except as hereinafter provided. 

Sec. 11. That the board of public lands may grant the 
rightof way across or upon any portion of the territorial 
lands, upon such terms as the board may determine, for any 
ditch, reservoir, railroad, public highway, or telegraph line, 
and may grant land for the purpose of building schools, col- 
leges and churches, and for cemetery purposes and may 
direct the governor and commissioner of public lands to 
execute and sign, on behalf of the territory a proper deed or 
other instrument of writing for such right of way or grant. 
Provided, That this section shall not be construed to grant 
authority to convey any such land except for the purposes 
above set forth, and no such grant or sale shall be made for 
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less than the appraised value of the said land nor for less than 
three dollars per acre. 

Sec 12. That any portion of the lands now subject to 
lease, or that may hereafter be subject to lease by the board 
of public lands shall be subject to lease, at an annual rental 
of not less than two cents per acre and for a period not ex. 
ceeding five years. But not more than one section of land 
shall be leased to any one person, corporation or association 
of persons; that all lands to be leased shall first be appraised 
by the board as hereinafter provided. That rentals must be 
paid semi-annually in advance, but part of an annual rental 
may be deferred until the first of October of the then current 
year, provided said deferred payment is secured ina manner 
satisfactory to the board. That in each lease the board shall 
make provisions against permitting the lessee to remove or 
use, or to allow anyone to remove or use in any way any 


timber, stone or mineral found or in the lands leased, to ا‎ 


lessee unless such removal or use is provided for in said lease. 
The board shall also make provision, in the lease that the 
lessee will surrender the premises at the expiration of the 
lease, and whenever a lessee shall fail to pay a rental or any 
part thereof fora period of sixty days from the time said 
payment was due, his lease may be forfeited and fully set 
aside. That any rental or part thereof that shall not be paid 
when due shall become a first lien on all improvements and 
grown crops on the land for which the lease was given, and 
the lessee shall not be permitted to remove such improve- 
ments, or harvest or remove said crops tmtil said rental has 
been paid togethér with all interest, costs, damages and at- 
torneys fees arising from the violation of the conditions of 
the lease. And said improvements and crops may be at- 
tached and sold according to the territorial laws relating to 
first liens on property. 

SEC. 18. That when in the discretion of the board of public 
lands it shall be deemed advisable that any leased lands 
should be appraised, from one to three appraisers shall be 
appointed by the commissioner of public lands, by and with 
the consent of the board of public lands to appraise said land. 
And it shall be the duty of said appraiser or appraisers ٥ 
inspect said lands personally and to describe carefully such 
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lands and to appraise them on a cash basis, according to in- 
structions from the board. That the appraiser or appraisers 
shall describe and appraise all grazing lands in tracts not to 
exceed one section, all agricultural lands in tracts of not to 
exceed forty acres and all timber lands in tracts not to ex- 
ceed forty acres. And said descriptions and appraisement 
shall be sworn and subscribed to under oath by said ap- 
praiser or appraisers and promptly forwarded by them to the 
commissioner of public lands who shall preserve the same and 
enter them on books kept for the purpose. That such descrip- 
tions and appraisements shall be subject to revision and 
reappraisement by the board at any time. 

Sec. 14. That any person over twenty-one years of age or 
the head of a family and not in any manner in default in ful- 
filling any contracts heretofore made for leasing school lands 
shall be a qualified lessee. 

Sec. 15. That any lessee, may, upon payment of all 1 that 
was due or to become due within sixty days, relinquish to 
the territory all his right, title and interestin said lease upon 
condition that a new lease be granted to any responsible per- 
son named by the lessee, but such relinquishment shall not 
operate to discharge the lessee from any obligations under 
the lease, nor relieve him, or any joint principal or surety 
from payment of any notes given for rental of the land until 
the person named in the relinquishment shall have executed 
a lease for the unexpired term and made good and satisfactory 
notes for all deferred payments. 

SEC. 16. That no assignment of a lease shall be valid unless 
the same shall have been consented to by the board through 
the commissioner of public land and shall have been entered 
of record in his office within thirty days from the date thereof. 

Sec. 17. That the date of the expiration of all leases shall 
be the first day of October of the year said lease is to expire. 
All unpaid rentals of any one year shall become due and pay- 
able on the first day of October of that year. 

SEC. 18. That any lessee desiring to renew his lease for 
another term must make application in writing to the board 
onor before the first day of August, prior to the expiration 


of his lease and in such application must state clearly and 
precisely; 
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First. The number of acres in actual cultivation. 

Second. The manner in which the land was cultivated 
during the term of his lease. 

Third. That kind, character and value of the improvements 
thereon, separately stating the value of the movable and per. 
manent improvements he has made. 

Fourth. What,if any, timber thereis growing on such tract, 

Fifth. What, if any, running water there is on such tract, 
Which application shall be verified by oath or ‘affirmation of 
the applicant, and in case such application is not so fixed as 
herein provided, the lessee shall be deemed to have 
waived his preference right to the renewal of his previous 
lease, and the board shall proceed to lease the same as pro- 
vided by law. 

Sec. 19. That the board shall cause to be made a list of 
lands upon which leases are about to expire, and the board 
may in its discretion forthwith cause the same to be جو‎ 
praised, which appraisement shall be under oath of the 
appraiser or appraisers and shall state the natura] character 
of the land and the cash value thereof and shall give a detailed 
statement of the improvements thereon by items, with the 
value of each item which appraisement shall be subject to 
review and revision by the board. 

That upon the return of such appraisement each lessee 
shall be notified of the appraised rental value of the tract 
leased to him and of the appraised value of the improvements, 
notice to be by mail to the recorded address of such lessee, 
and if he has any objection to said appraisement or complaint 
to make, he must notify the board within twenty days stat- 
ing his objections and making his complaint under oath, sup- 
ported by the affidavits of at least two reliable persons who 
know the land and the improvements thereon. 

Sec. 20. That upon the return of such appraisement the 
board shall cause to be published a circular for free distribu- 
tion showing tracts for lease, appraised rental value and 
value of improvements, and shall give notice by publication 
for three consecutive weeks, in some newspaper in the coun- 
ties where such lands are situated, of the leasing of said land 
and shall require of all applicants other than the lessee 4 
reasonable deposit as an evidence of good faith. 
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SEC. 21. That the board shall immediately proceed with 
said bids as follows: f 

First. In all cases where the applicant other than the les- 
see shall have offered a sum in excess of the appraised rental 
value of. the land and shall offer to pay to the board for the 
benefit of the said lessee the appraised value of the improve- 
ments the lessee shall be notified that he will be permitted to 
lease the land at the price offered by said applicant; if within 
twenty days after the mailing of said notice the lessee shall 
notify the board of his intention to lease said land at the bid 
of said applicant or its equivalent, the land shall be awarded 
to the said lessee; otherwise it shall be awarded to the highest 
bidder who shall have complied with the foregoing provi- 
sions. 

Second. All lands not leased under the foregoing pro- 
visions shall be awarded to the lessee if he shall have made 
application therefor at a price not less than the appraised 
rental value. 

SEC. 22. Thatalllands not disposed of under the foregoing 
provisions shall be advertised for lease to the highest bidder 
at not less than two-thirds of the appraised rental and in no 
case below the minimum price. 

Src. 23. That all persons are forbidden to enter upon and 
occupy or in any manner use for agricultural, grazing or 
other purposes, any lands that are or that shall be under the 
control of the board of public lands and all persons will take 
notice that any such trespass will be promptly prosecuted 
and the trespasser held liable in damages and that unless 
prompt settlement is made, snit will be instituted by the 
board. 

SEC. 24. That upon the non-payment of the renton any 
land so leased when the same is due and payable or upon 
failure or refusal of the lessee to furnish additional surety 
for any deferred payments when requested so to do by the 
board, or if the lessee shall fail in any manner to comply with 
the provisions of his lease, or violates any of the conditions 
thereof, the board may, at its option declare such lease for- 
feited and the commissioner of public lands or any per- 
son by him authorized may take immediate possession there- 
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of, together with all the improvements thereon and relet the 
same as other. vacant lands are leased. 

SEC. 25. That any lessee may: at the termination of his 
lease remove any or allimprovements of a movable character, 
including buildings and fences that have been placed on the 
leased premises by him, orbyany person having transferred to 
him, and he Shall have the right to enter thereon to harvest 
or remove any growing crop thereon at the expiration of his 
lease: Provided, however, That in case the lessee is ın de- 
fault for non-payment of rent he shall not be allowed to re. 
move such improvements or make such entry to secure crops 
until all arrearage of rent is fully paid; and provided, further, 
that such improvements and growing crops shall be re. 
moved within sixty days after the termination of such lease 
and not thereafter. a5 

Sec. 26. That all bids or applications for leases shall be 
made in writing to the commissioner of public lands, who 
shall file said bids or applications for leases in his office. 
That the board of public lands shall provide for the time, 
place and manner of receiving such bids or applications. 

SEC. 27. That all expenses necessarily incurred in the leas 
ing, managing and control of said lands, or in investing, man- 
aging and collecting any permanent fund or income thereof 
under the control of said board of public lands shall be paid, 
out of the funds or income derived from the same, and shall,” 
unless incurred for the benefit of some particular fund, be 
charged tothe different objects to which said lands or per- 
manent funds belong in proportion ‘to the rentals, inter 
est, income or payments received therefrom during the then 
current or next preceding quarter. 

Sec. 23. All funds belonging to the territory for any of 
the purposes for which the donations were made by the said 
act of congress herein referred to or any similar act of con- 
gress which may hereafter be enacted for the benefit of the 
Territory or the State of New Mexico, shall be deemed trast 
funds held by the territory, the interest and income whereof 
are only to be used except as hereinafter provided and the 
territory shall supply all losses of said funds that may occur, 
so that the same shall remain entire and undiminished and 
said funds shall not be invested or loaned except on United 
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States or territorial securities or registered county or munic- 
ıpal bonds approved of by said board, issued by counties and 
municipalities in this territory, and such funds, with the in- 
terest and income thereof, are hereby pledged for the pur- 
poses for which they were or may be created and shall not 
be transferred to any other fund for any other purposes. 

Sec. 29. That the income derived from leasing of said 
lands or from the investment or loaning of the the funds be- 
longing to any of the institutions er objects mentioned in this 
act shall be turned over to the territorial treasurer, as pro- 
vided for in this act, to the sole credit, and for the sole use, 
establishment and maintenance of that particular institution 
or object for which the said lands or funds were granted or 
set apart. And said income derived from leasing, investment 
or loaning, in excess of actual expenses necessarily incurred 
in connection with the execution thereof, and so turned over 
to the credit of any particular institution or object, shall be 
paid out to said institution or object according to the provi- 
sions for paying public moneys to such institutions or ob- 
jects: Provided, That the territorial treasurer shall, quarter- 
ly, on or before the first Monday of March, June, September 
and December make a complete exhibit of all moneys applica- 
ble to the use and support of the common schools of the ter- 
ritory and shall deliver the same duly certified to the territo- 
rial superintendent of public instruction; and within twenty 
days thereafter the the territorial superintendent shall make 
the apportionment of said moneys to the various counties ac- 
cording to the pro rata enumeration of school children in each 
county last returned from the county superintendent, and 
shall certify the apportionment of each county to the territo- 
rial treasurer and territorial auditor and to the treasurer 
and superintendent of each county, and the territorial auditor 
shall draw his order on the territorial treasurer in favor of 
the treasurer of each county for the amount proportioned to 
the county; and said moneys so apportioned shall be appor- 
tioned and distributed in said county according to the provi- 
sions governing the apportionment and distribution of other 
territorial funds. 

SEC. 80. That whenever any school section, that is section 
sixteen and thirty-six or any other portion of the public 
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domain which may be selected or segregated for the purposes 
of this act is occupied by any person or persons, such person 
or persons having made improvements thereon, such person 
or persons shall have the preference right to lease such sec- 
tion or a part thereof so occupied and improved and when the 
same may be sold or offered for sale, such person or persons 
shall have .the preference right of purchase thereof, and 
provided further, whenever any school section or any part 
thereof or any other portion of the public domain which may 
be selected and segregated for the purposes of* this act and 
which may be occupied or used as a cemetery or burial ground 
by any person or persons or community shall have the pref. 
erence right to purchase the same, at one dollar and twenty 
five cents per acre dnd said section or parts thereof so used 
shall not be leased under the provisions of the act, except for 
cemetery purposes to persons or community occupying the 
same for such purpose. 

SEC. 31. The said board hereby created is hereby author. 
ized and empowered in order to immediately raise the neces- 
sary funds to secure the lands already donated to the terri 
tory by the act of congress herein mentioned, it being impos 
sible for the territory to immediately provide the same owing 
to its financial condition, to contract for a sale and to sell and 
dispose of a sufficient quantity of any of the lands authorized 
by the said act of congress before mentioned to be sold and 
disposed of, for the best price obtainable and for a sum not 
less than three dollars per acre, sufficient to realize the 
amount of eighteen thousand dollars, out of which amount 
when so realized the fees of the offices of the various land 
offices where any of the lands so donated by saidjact of con- 
gress may be situate, shall be paid, and the remainder there- 
of, if any, may be used for carrying out the provisions of this 
act; the auditor of this territory shall make a levy each year 
hereafter on all taxable property in this territory sufficient 
raise the amount of thirty-six hundred dollars each year for 
the purpose of reimbursing to the institutions or the benefi: 
ciaries in the act of congress provided for the amount of 
money which shall be realized upon the lands of any such in 
stitution or beneficiaries, which may be sold as provided for 
in this section, and such levy shall continue from year to 
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year until the total amount so realized from the sale of such 
lands shall'be fully reimbursed without interest. 

Sec. 32. The said board is also hereby empowered and 
directed to contract for sale and to sell for cash, under such 
rules and regulations, and upon such notice as the board may 
prescribe, not to exceed twenty-five per cent ofall the lands 
granted to the territory of New Mexico, which are saleable 
under the act of congress hereinbefore referred to at the 
best price obtainable, which shall not be less than three 
dollars per acre. All moneys received on account of such 
sales, after deducting all such necessary costs and expenses 
as may be incurred in the management, protection and sale 
of said lands, including the salary of the land commissioner 
and expenses of the board, shall be placed to the credit of 
separate funds, which are hereby created under their re- 
spective and appropriate designations, for the respective pur- 
poses named in said act of congress, rateably in the propor- 
tion which the number of acres of land donated for each such 
purpose bears to the whole number of acres so donated; so 
that each of said funds shall receive, out of the proceeds of 
any land so sold, and in lieu of its share of the land so 
donated, a proportionate amount of the proceeds in cash. 

SEC. 33. The said board of public lands shall adopt a seal 
and all contracts and deeds necessary to carry into effect the 
sales provided for in this act shall be signed by the governor 
and attested by the commissioner of public lands with the 
seal of said board affixed. 

SEC. 34. For the purpose of facilitating the selection of 
lands donated to the Territory of New Mexico by the act of 
congress hereinbefore referred to for the establishment of 
permanent water reservoirs for irrigating purposes, and for 
the improvement of the Rio Grande and increasing of the 
surface flow of water in the bed of said river, there is hereby 
created a commission of irrigation, to consist of five mem- 
bers to be appointed by the governor, with the advice of the 
council, to serve for two years and until their successors are 
appointed. Such commission shall elect from among their 
members, a president and secretary. The members of said 
commission shall serve without pay or compensation. It shall 
be the. duty of said commission to investigate and select the 
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most suitable sites for permanent water reservoirs for irn. 
gating purposes, and for improvement of the Rio Grande, ` 
and also to designate such tracts of public land capable of 
irrigation from such reservoirs aS would in their judgment . 
be advisable to locate for the territory under said act of con- 
gress, in order to secure the benefit of the enhanced value of 
the lands resulting from the establishment and construction 
of such reservoirs, for which purposes théy may employ all 
necessary expert assistants, and to certify the result, of such 
investigation, selection and designation to the commission 
created and acting under said act of congress for the selec 
tion of the lands donated thereby. Said commission shall 
also at least thirty days before the meeting of the legislature, 
make a report to the governor embracing all available infor- 
mation concerning the best method for improving the Rw 
Grande and increasing the surface flow of the water in the 
bed of the said river; also concerning the subject of irrigation 
and water supply, the quantity of land in the territory cul- 
tivated by means of irrigation, the extent of present and 
proposed system of storage reservoirs, the conditions exist- 
ing in different parts of the territory with reference to irri- 
gation and water rights, and such ‘other facts as they may 
deem proper together with recommendations as to needed 
legislation on any of such subjects. 

The necessary expenses incurred by the commission to be 
certified by the secretary thereof, and approved by the gov- 
ernor, shall be paid out of the proceeds of the land sold 
under this act which are credited to the fund for the estab 
lishment of permanent water reservoirs for irrigating pur- 
poses and the improvement of the Rio Grande. Provided, That 
the expenses provided for in this section shall not exceed 
fifteen hundred dollars for each year. 
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CHAPTER LXIX. 

l ‘ 

Aw AcT TO AMEND AN ACT ENTITLED “AN ACT ESTABLISHING 
A BOARD OF PUBLIC LANDS, ASSIGNING THEIR DUTIES, AND 
FOR LEASING AND MANAGING PUBLIC LANDS AND FUNDS, 
APPROVED MARCH 16, 1899. H B. No. 218; Approved 
March 20, 1901, 


Be it enacted by the Legislative Assembly of the Territory of New 

Mexico: s 

SECTION 1. That section two (2) ofan act of the thirty-third 
Legislative Assembly of the Territory of New Mexico, en- 
titled “An Act establishing a Board of Public Lands, assign- 
ing their duties, and for leasing and managing public lands 
and funds,” approved March 16th, 1899, be and the same is 
hereby amended by striking out the words “two thousand” 
where the same occur, and inserting in lieu thereof the 
words “twenty five hundred; and by striking out the word 
“quarterly,” and inserting in lieu thereof the word 
“monthly.” ` 

SEC. 2. That section (5) of said act is amended by insert- 
ing after the word “required,” the words “and for contin- 
gent expenses.” Section 6 of said act is hereby amended 


° by adding thereto at the end of paragraph ‘‘B” of said section, 


after the word “Leases,” the following: “Or leases executed 
on false or erroneous information.” 

And the following proviso being a part of section two (2) of 
said act, and reading as follows: ‘‘Provided, in case no sale of 
such public lands are made under the provisions of this act, 
then and in that case the different members of this Board 
shall receive no salary,” is hereby repealed. 

SEC. 3. That section twelve (12) of said actis amended by 
striking out the words “that all lands to be leased shall first 
be appraised by the Board as hereinafter provided; and 
strike out the word “semi-annually” and also by adding to 
the said section the following: “The Board is hereby au- 
thorized to sell the down, mature and large growth timber 
on any of the sixteenth and thirty-sixth sections of said land 
granted as school lands, at a price not less than two dollars 
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per acre, and not less, in any event, than the market value 
thereof in the locality of the same; but shall’ not sell any of 
such timber, or authorize the cutting or use thereof, except 
upon application, duly sworn to, describing, by government 
sub-divisions, or by metes and bounds in case the land is un. 
surveyed, the tract upon which the applicant desires to cut 
timber, and the number of acres from which he desıres to 
cut the same, with an estimate, as nearly as may be, of the 
amount of timber thereon, and the character and quality 
thereof, which estimate of timber on said land shall be veri 
fied by affidavits of two disinterested persons familiar there. 
with. Before any permit to cut or remove any of said timber 
from said land shall be given, the Board shall requıre the 
applicant to give bond to the Territory of New Mexico, to the 
satisfaction of the Board, in such sum as’ the Board may 
determined, to the effect that in case said permit is granted 
the person so applying therefor will not cut or remove any 
timber hereby prohibited to be cut or removed, from the 
land described in his application, or any timber growing on 
any other lands than that described therein. And no timber 
less than eight inches in diameter shall be cut and sold from 
said lands except such as is suitable only for fuel and fences. 
Any person removing or cutting any timber from or on any 
such school lands, belonging to the Territory of New Mexico, 
without first having received authority as herein provided, or 
from or on any other lands belonging to said Territory under 
any circumstances, shall be punished by imprisonment not 
less than six months nor te exceed one year, or by a fine not 
less than five hundred dollars nor to exceed one thousand 
dollars, and in addition thereto an amount double the value 
of the said timber so cut and removed, and said fine, when 
collected, shall be paid, by the officer collecting the same, 
to the Commissioner of Public Lands, and by him be credited 
to the institution or purpose for which the land from which 
such timber so cut and removed was selected.” 

SEC. 4. That section thirteen (18) of said act is amended 
by striking outfrom the second line thereof the word “‘leased.” 

Sec. 5. That the fifth paragraph of section eighteen (18) 
of said act is amended by striking out the word “running.” 

SEC. 6. That the second paragraph of section twenty-one 


r 
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(21) of said act is amended by striking out the word ‘“ap- 
praised,” and inserting in lieu thereof the word “minimum.” 

Suc, 7. That section twenty-two (22)of said act is amended 
by striking out the words “at not less than two-thirds of the 
appraised rental and,” and inserting in lieu thereof the words 
“but the rental accepted shall be.” 

Sec. 8 That section twenty-three (23) of said act is 
amended by adding thereto the folowing: ‘‘The Board may, 
however, agree with any person. or persons with reference to 
the amount of damages caused any such lands by grazing 
thereon and upon payment thereof such person or persons 
shall thereby be released from any further claim for damages 
and the Board shall also have the right to grant the nght of 
pasturage upon such amountof unleased lands as it may in 
each instance determine, for a period not to exceed five years, 
at not less than two cents per annum per acre. Any and all 
fences or other movable fixtures erected for the purpose of 


enjoying such pasturage right shall remain the property of 


the person erecting the same,and may be removed therefrom 
before or within three months after the expiration of such 
right, butif not removed within such last named period shall 
remain and be a part of the land upon which the same may be 
situated.” 

Sec. 9. That section twenty-seven (27) of said act is 
amended by inserting in line one thereof before the word 
“leasing,” the word “sale,” 

Sec. 10: That section twenty-eight (28) of said act is 


amended to read as follows: “Sec. 28. All funds belonging’ 


to the Territory for any of the purposes for which the dona- 
tions were made by the said Act of Congress, or any similar 
Act of Congress which may hereafter be enacted for the 
benefit of the various institutions of the Territory or of the 
State of New Mexico, are hereby pledged for the purposes 
for which they were created, and shall not be transferred to 
any other fund or for any other purpose, but they shall be. 
expended or invested for the respective purposes for which 
the same were created, in the manner now or hereafter 
provided by law.” à 

‘Sec. 11. That the first twelve (12) lines of section twenty- 
nine (29) of ‘said act, as far as the word “provided,” are 
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amended to read as follows: ‘That the funds derived from 
the sale or leasing of said lands, receipts from pasturage, or 
from the investment or loaning of the funds belonging to any 
of the institutions or objects mentioned in this act, less the 
expenses incurred in connection therewith as provided by 
section twenty-seven (27), shall be paid over to the Territorial 
Treasurer to the credit of the particular institution or object 
for which such lands were selected, and shall be paid out to 
or for such institution or object, or invested according to 
law.” 

Sec. 12. That section thirty (30) of said act is amended ty 
read as follows: “Sec. 30. That whenever any school sec 
tion, that is, sections sixteen and thirty-six, or any other por 
tion of the public domain which may be selected or segregated 
for the purposes of this act, is occupied by any person or 
persons, such person or persons having made improvements 
thereon, such person or persons shall have the preference 
right to lease such section ora part thereof so occupied and 
improved, and when the same may be sold or offered for sale, 
such person or persons shall have the preference right of 
purchase thereof: Provided, a claim for such rights shall be 
filed with the Commissioner of Public Lands within ninety 
days from the date of the approval by the Secretary of the 
Interior of the selection of said land, or before the first day 
of June, 1901, in case of school sections; and provided further, 
whenever any school section, or any part thereof, or any other 
portion of the public domain which may be selected and 
segregated for the purposes of this act, and which may be 
occupied or used as a cemetery or burial ground by any per 
son or persons, or community, such persons or community 
shall have the preference right to purchase the same at one 
dollar and twenty-five cents per acre, and said section of 
parts thereof so used shall not be leased under the provisions 
of the act, except for cemetery purposes to the persons 0! 
community occupying the same for such purpose.” 

Sec. 18. That section thirty-two (82)lof said act is amend 
ed to read as follows: ‘Sec. 32. Said Board is hereby em 
powered and directed to contract for sale, sell for cash, and to 
sell for part cash and for part deferred payments, and to enter 
into agreements to sell, under such rules and regulations, 


OF PUBLIC LANDS 31 


and upon such notice, as the Board may prescribe, not to 
exceed fifty per cent of all the lands granted to the Territory 
of New Mexico, which are salable under the Act of Congress 
hereimbefore referred to; or that may hereafter be granted 
to the Territory of New Mexico, at the best price obtainable, 
which shall in no instance be less than three dollars per acre 
for timber or agricultural land, nor less than two dollars per 
acre for grazing land upon which there ıs permanent water, 
nor less than one dollar and twenty five cents per acre for 
dry grazing land upon which there is no permanent water: 
Provided, That no deed shall in any case issue until the entire 
purchase price has been paid. And the said Board is em- 
powered and directed, before any further sales are made, to 
classify all lands selected under said Act of Congress as tim- 
ber lands, agricultural lands, or dry grazing lands, such 
classification to be based upon information obtained from the 
Surveyor General’s office, or from the locating agent select- 
ing such lands under said Act of Congress. All moneys 
received on account of sales of such sands, after deducting all 
necessary costs, salaries and expenses that may have been 
incurred in the management, protection and sale of said lands, 
shall be deposited with the Territorial Treasurer and by him 
placed as separate funds for the benefit and to the credit of 
the respective institutions and purposes for which said lands 
were granted. Except, where some other provision has been, 
made for the disposal of funds arising from the sale of said 
lands, such funds are hereby made available for the use of 
such of said institutions as has been created and located, for 


the establishment of permanent equipment or improvement 


thereof, or for investment, and may be drawn in the manner 
now provided by law for drawing other funds, upon resolu- 
tions of the board of regents or other governing body of the 
institution requiring the same, stating that the money is re- 
quired for one or more of the above mentioned purposes, to 
be specified in the resolution, and no part of the principal of 
such funds shall be used for current expenses, salaries or 
any other form of maintenance, but the income derived from 
the investment of such funds may bè so used. When two 
such institutions are included in the same designation in said 
Act of Congress, the fund appertaining to the institutions so 
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designated shall be equally divided between them, and the 
lands so granted shall be held for their benefit in like propor — 
tion.”’ 

SEC. 14. That section thirty-three (33) of said act چجر‎ 
amended to read as follows: ‘Sec. 38. The said Board of 
Public Lands shall adopt a seal, and all contracts, leases and 
deeds necessary to carry into effect the provisions of this act, 
shall be signed by the governor and attested by the Commis 
sioner of Public Lands, with the seal of said Board affixed, 
and all such contracts, leases and deeds heretofore or here: 
after so executed shall be entitled to record without acknowl 
edgment, and the record thereof in the county in which the 
land affected thereby is situate, shall constitute constructive 
notice, to all persons, of the contents thereof.” 

SEC. 15. That section thirty-four (84) of said act is amend. 
ed to read as follows: “Sec. 34. There is hereby created a 
Commission of Irrigation, to consist of five members, to beap 
pointed by the governor, with the advice and consent of the 
Legislative Council, to serve for two years and until their suc 
cessors are appointed. Said Commission shall elect from 
among their members a president and secretary. It shall be 
the duty of said Commission to investigate and select the most 
suitable sites for permanent reservoirs for irrigation pur 
poses, and for the improvement of the Rio Grande, and also to 
designate such tracts of public land capable of irrigation from 
such reservoirs, as it would, in their judgment, be advisable 
to locate and select for the Territory under said act of con- 
gress, in order to secure the benefit of the enhanced valueof 
the lands, resulting from the establishment and construction 
of such reservoirs, for which purposes said commission may 
employ all necessary expert assistants; and such Commis- 
sion shall notify the Commission authorized to select such 
lands, of the location of such reservoir sites and public lands 
available for irrigation thereunder. And the funds derived 
from the sale or lease of any lands, donated to the Territory 
under the act of congress hereinbefore referred to, for the 
establishment of permanent reservoirs and the improvement 
of the Rio Grande, shall be expended or invested by the Ter 
ritorial Treasurer under the direction of the Commissioner of 
Public Lands, with the approval of said Irrigation Commis 


OF PUBLIC LANDS. 33 


sion, for the purpose of aiding and securing the establishment 
cfpermanent water reservoirs, as hereinor hereafter prescrib- 
ed by law. Whenever any person, association or corporation 
shall have obtained the right to appropriate and acquire the 
lawful use and ownership of water sufficient for the perma- 
nent cultivation and irrigation, by means of reservoirs, of 
| jands belonging to this Territory, which may have been se- 
| lected for the establishment of permanent water reservoirs 
for irrigating purposes under the act of congress aforesaid, 
and shall. satisfy the Irrigation Commission of their good 
faith and ability to so construct the same if aided and assisted 
| bya contract for the sale of a portion of said lands so belong- 
m ing to said Territory for said purpose, then it shall be lawful 
™ for the Commissioner of Public Lands, with the approval of 
| said Irrigation commission, to contract with such person, as- 
m sociation or corporation that in the event of the construction 
m™ of such reservoir or reservoirs whereby sufficient water for 
m the permanent irrigation and cultivation of said lands shall be 
fe secured, the Territory will pay to such person, association or 


corporation so constructing such reservoir or reservoirs in‏ گے 


! t aid of such construction, and after the same shall have been 
m constructed and completed to the satisfaction of said Irriga- 
a tion Commission, such proportion not exceeding seventy-five 


me per cent as said Board may deem advisable of the proceeds 


| of leases and sales of such of said lands granted and located 
m™ for reservoir purposes as may be rendered capable of per- 

| manent irrigation and cultivation by means of such construc- 
t tion, or which may be necessary for right of way or occupa- 
f tion for such reservoirs, and the structures appurtenant 
thereto, not exceeding fifty thousand acres in all for any one 
irrigation enterprise, and not exceeding in any case the 
amount of money actually expended for such construction. 
And upon the due completion of said construction, to be evi- 
denced by a certificate to that effect by the Irrigation Commis- 
sion, filed and recorded in the office of the Commissioner of 
Public Lands, in such form and manner and under such reg- 
ulations as may be prescribed by said Commissioner of Public 
Lands, the person, association or corporation so constructing 
such reservoir shall be entitled to receive from the Territorial 
Treasurer out of the fund appertaining thereto, upon the war- 
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rant of the Auditor, such agreed proportion of the proceeds of 
lands as aforesaid, not exceeding fifty thousand acres for any 
one enterprise, as in such contract provided, as and when the 
said proceeds may be realized. Said Irrigation Commission 
shall, at least thirty days before the meeting of the Legisla 
ture, make a report to the Governor embracing all available 
information concerning the best method of improving the Rio 
Grande and increasing the surface flow of the water in the 
bed of the river; also concerning the subject of irrigation and 
water supply, the quantity of land in the Territory cultivated 
by means of irrigation, the extent of the present and proposed 
system of storage reservoirs, the conditions existing in dif 
ferent parts of the Territory with reference to irrigation and 
water rights, and such other facts as they-may deem proper, 
together with recommendations as to needed legislation on 
any of such subjects. The members of said Irrigation:Com 
mission ‘shall each be entitled to a compensation of five dol 
lars per day for each day actually necessary to perform the 
duties herein required, not exceeding twenty days in any one 
year, and their necessary expenses, as a compensation for the 
services herein required to be performed by them. Aley 
penses incurred by the Commission, to be certified by the 
secretary thereof and approved by the president, shall be 
paid out of the proceeds of the land leased and sold under this 
act which are credited to the fund for the establishment of 
permanent reservoirs for irrigating purposes and theim 
provement of the Rio Grande.” 

Sec. 16. The said Board of Public Lands is authorized to 


°“ pay out of the proceeds of sales of public lands heretofore 


made, the sum of One Thousand Dollars for the services ofat 
torneys at Washington, rendered and to be rendered employ: 
ed under direction of said Board in securing action on the a 
proval of land selections in the Department of the Interior. 

SEC. 17. This act shall take effect and be in force frot 
and after its passage. 
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CHAPER 78. 

AN ACT WITH. REFERENCE TO THE SELECTION, SEGREGA - 
TION, LEASING AND SALE OF THE LANDS HERETOFORE 
DONATED BY THE UNITED STATES TO THE TERRITORY 
OF NEW NEXICO FOR INSTITUTIONAL, IRRIGATION AND 
OTHER PURPOSES, C. B. No. 113; Approved March 17, 
1908. 

Section 1. That for the purpose of enabling the United 
States land commission, created by the act of congress of 
June 21st, 1898, for the selection of land donations within the 
Territory of New Mexico to proceed with its duties, and com-. 
plete the selection of lands donated under said act of con- 
gress, each member of said commission as now constituted 
is hereby allowed as compensation for his services as such 
the sum of five hundred dollars ($500.00) per annum, payable 
monthly. The locating agent of the said commission shall 
perform such duties as may be required of him by said com- 
mission, including the selection of all lands, the preparation 
of all field notes, descriptions, maps, plats, lists, statements 
and office work in connection with the duties of such locating 
agent, and shall receive in full compensation for such service 
a salary of eighteen hundred dollars ($1,800.00) per annum, 
payable monthly; and in addition to such salary he shall be 
allowed his actual and necessary traveling expenses, and act- 
ualand necessary expenses in the field, while engaged on busi- 
ness of said land commission, as such selecting agent and 
shall give a bond to the Territory of New Mexico in the sum 
of five thousand dollars ($5,000.00), conditioned for the faith- 
ful performance of all his duties and true rendering of all 
accounts which bond shall be made by some surety company 
authorized to do business in the Territory of New Mexico, 
and shall be approved as to form by the solicitor general of 
the territory. The ‘said commission is further authorized 
to procure the necessary stationery, supplies and clerical as- 
sistance for the proper conduct of the affairs of the commis- 
sion, and shall be allowed therefor a sum of not more than 
one thousand dollars ($1,000.00) in any one year. 

SEC. 2. For the purpose of paying the salaries and ex- 
pense of locations, etc., the lands selected and located by the 
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said commission are charged with the payment thereof, out 
of the proceeds of the sale or leases of the same, to be paid 
by the territorial treasurer upon the warrant of the territo. 
rial auditor, to be issued upon itemized and verified accounts 
filed with the said auditor. 

SEC. 3, For the purpose of reimbursing the various per. 
sons who have advanced, or may hereafter advance the moneys 
required for the location of any of the lands granted for the 
benefit of the various territorial institutions, reservoirs and 
improvements in the flow of the Rio Grande, the board of 
public lands is hereby authorized and directed to allow, as a 
credit on the purchase or lease of lands such amounts so ad- 
vanced, to be evidenced by the books and receipts of the said 
United States land commission, and to be charged as a part 
of the actual and necessary expenses in procuring, selecting 
and administering the donations under said act of congress 
of June 21st, 1898, as now provided by law; and all sums of 
money heretofore advanced for the locating and lease and sale 
of lands, which said locations, or the leases or sales of which 
have not been and shall not be finally approved, or which may 
be cancelled or disapproved under the further provisions 
hereof shall bereturned to said persons so making said ad- 
vances. 

SEC. 4. The commissioner of public lands and the board 
of publiclands of the Territory of New Mexico shall proceed, 
at as early a date as possible, to cause to be sold the lands of 
the various institutions, except the University, for the purpose 
of reimbursing the Territory of New Mexico for the amount 
appropriated in cash for such various territorial institutions 
by the 35th legislative assembly, and for the purpose of pay- 
ing toeach of said institutions the amount in excess of such 
appropriations, as provided in said appropriation act; 6 
hereby directed to pay into the hands of the territorial treas- 
urer, and to the credit of the various institutions, all sums 
derived from such sales; and section 82 of chapter 69 of the 
acts of the legislative assembly of the Territory of New Mex- 
ico of 1901 is hereby amended by striking out the figures 
“50” in the fifth line of such section, and inserting in lieu 
thereof the figures 7 

SEC. 5. Hereafter all moneys derived from appr roved 


سی 


OF PUBLIC LANDS. 37 


leases, sales, etc., of territorial lands, shall be paid to the ter- 
ritorial treasurer by tbe commissioner of public lands, on the 
first day of each month, to the credit of the several funds en- 
titled to receive the same and to furnish to said territorial 
treasurer an itemized statement which will enable the latter 
official to keep the correct accounts with the various territo- 
rial institutions and with the permanent reservoir fund and 
the improvement of the Rio Grande fund. 

Src. 6. Section 5 of chapter 69 of the Laws of 1901, with 
reference to the contingent expenses of the board of public 
lands, is hereby amended by striking out the words and fig- 
ures “fifteen hundred dollars ($1,500.00)” and inserting in 
lieu thereof ‘one thousand dollars ($1,000.00),” and hereafter 
the salary of the commissioner of public lands, and the con- 
tingent expenses of his office, shall be paid upon a warrant 
drawn by the territorial auditor upon the territorial treas- 
urer, out of the public land funds, proportionately out of each 
of said funds; and the commissioner of public lands shall file 
with the territorial auditor an itemized statement and account 
of all such contingent expenses before the warrant shall is- 
sue for the payment thereof. Said itemized account of such 
` expenditures, as well as the itemized account of contingent 
expenses of the United States land commission, and of the 
locating agent, to be made under oath. 

SEC. 7. The commissioner of public lands and the board 
of public lands of the Territory of New Mexico are hereby 
ordered and directed to cancel all leases entered into or ap- 
proved by them for the leasing of lands donated for the im- 
provement of the Rio Grande in New Mexico or the surface 
flow thereof, except such leases, if any, as have heretofore 
been approved by the secretary of the interior, or are now in 
his office for approval; and the said officers are hereby direct- 
ed to cancel all leases of lands donated for reservoirs for irri- 
gation purposes, heretofore made by them, if any, except 


contracts heretofore made by them for the location of lands - 


under reservoir sites, and approved by the secretary of the 


interior, or now pending with that official for approval. And ` 


the said officers are further directed not to accept applica- 
tions for the leasing of any lands donated for water reser- 
voirs for irrigating purposes or for the improvement of the 
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Rio Grande or the surface flow thereof, and, further, to re. 
turn to all parties who have heretofore made application for, 
the leasing of any such lands, which applications are hereby 
directed to be cancelled, all sums of money paid by any such | 
parties upon such leases. Said moneys to be so repaid out of 
any moneys now on hand in the permanent reservoir fund 
or improvement of the Rio Grande fynd, or out of any moneys 
hereafter coming into such funds, respectively. 

SEC. 8. The commissioner of public. lands shall ım- 
mediately procure from said United States land commission 
for the location of lands under said act of congress, and 
keep in his office, a transcript of all selections if he should 
not now have the same, and shall also enter at once upon the 
record book in.his office, the approval, by the secretary of 
the interior, when made, of all locations of lands for institu 
tional or other purposes, and also the action of the secretary 
of the interior in approving or disapproving any leases or 
sales of any such lands. 

Src. 9. This act shall be in force and effect from and 
after its passage. 


